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New guidance on the SECURE Act’s 10-year beneficiary 
rule 

On February 24, 2022, the Internal Revenue Service (IRS) published 
proposed amendments to the rules on required minimum 
distributions (RMDs), addressing changes made by the Setting Every 
Community Up for Retirement Enhancement (SECURE) Act.1 The IRS’s 
proposed rules are complicated and lengthy—running to 64 pages in 
the Federal Register—and individuals and their advisors will need 
time to fully digest them. While the proposed rules shed light on 
many important areas, this article will focus on the parts that 
address the SECURE Act’s changes to required distributions to 
beneficiaries. 

These amendments are proposed to take effect for determining 
RMDs beginning in 2022. For RMDs due in 2021, the IRS says 
taxpayers should apply the existing regulations but “taking into 
account a reasonable, good faith interpretation” of the SECURE Act. 

SECURE Act RMD changes 

Among its many amendments to retirement plan laws, the SECURE 
Act made two significant changes affecting RMDs from employer 
plans and IRAs: 

The Act delayed the required beginning date for distributions. It raised 
the age at which distributions are required to start from 70½ to 72 for 
participants or traditional IRA holders born on or after July 1, 1949. 
Specifically, the required beginning date is April 1 of the year 
following the later of the year the individual reaches age 72 or retires 
from employment with the plan sponsor.2 

The required beginning date is important for at least two reasons. 
First, it is the date by which the plan participant or IRA holder must 
commence RMDs or face a stiff 50% penalty. Second, it is important 
for the beneficiaries of deceased individuals because the payout 
options available to them differ depending on whether the decedent 
dies before or after the required beginning date. 

1 Federal Register 87, no. 37: 10504–10567.
 
2 The required beginning date for plan participants who own more than 5% of their
 
employers is April 1 of the year following the year they reach age 72, even if they still work for
 
the employer.
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The Act eliminated many beneficiaries’ ability to 
stretch payments. Because of changes made by 
the SECURE Act, the general requirement is that the 
beneficiary must deplete the decedent’s account 
by the end of the tenth year following the year of the 
decedent’s death. This change applies with respect 
to defined contribution plan participants or IRA 
owners who die after 2019. 

An “eligible designated beneficiary” can still stretch. 
However, eligible designated beneficiaries (EDBs) 
are not bound by this 10-year payout rule and can 
generally stretch the payouts over their life 
expectancies. An EDB is one of the following: 

• The spouse of the decedent

• A minor child of the decedent

• A disabled or chronically ill individual 

• An individual who is not more than 10 years
younger than the decedent

Proposed RMD rules provide details about 
EDBs 

The age of majority is 21. States have different ages 
of majority, but for the purposes of the RMD rules, a 
child of the decedent who has not reached age 21 is 
an EDB. However, once children reach 21, they no 
longer are EDBs and will be required to empty the 
accounts by the end of the tenth year following their 
21st birthdays. 

Documentation is required for disabled or 
chronically ill EDBs. To be considered an EDB, a 
disabled or chronically ill beneficiary must provide 
certain documentation to the plan administrator (or 
trustee or custodian for IRAs) by October 31 of the 
year following the year the participant or IRA owner 
died. The rules contain definitions of “disabled” and 
“chronically ill.” Beneficiaries who fail to provide 
documentation by that date will not be considered 
EDBs and therefore will be subject to the 10-year 
rule. 

The IRS interpretation of the 10-year payout 
rule has left some scratching their heads 

As noted above, the SECURE Act requires 
distributions to non-EDBs to be made within 10 
years after the death of the participant or IRA owner. 
But according to the IRS’s proposed rules, the 
timing of those payments would differ depending 
on the decedent’s age at death: 

Death before the required beginning date. If the 
participant or IRA owner died before the required 
beginning date, the non-EDB could withdraw any 
amount from the decedent’s account each year as 
long as the entire account was distributed by the 
end of the tenth year following the year of death. For 
example, the beneficiary could take occasional 
withdrawals over the 10-year period or wait and 
take a total withdrawal in the tenth year. 

Death on or after the required beginning date. Some 
were surprised by the provision in the proposed 
rules that would apply if the participant or IRA 
owner died on or after the required beginning date. 
Many interpreted the SECURE Act as saying that the 
non-EDB could either take occasional withdrawals 
over the 10-year period or simply wait and take a 
complete withdrawal from the decedent’s account 
at the end of that period. 

But the IRS doesn’t see it that way. Instead, the 
proposed rules would require non-EDBs to take at 
least a minimum annual withdrawal over the 10
year period, based on their life expectancies, and 
withdraw any remaining balance by the end of the 
tenth year. 

Suppose a participant in a 401(k) plan died in 
2020 at the age of 75 and her 40-year-old son is 
her beneficiary. According to the proposed 
rules, her son should have taken a distribution 
in 2021 based on his life expectancy and 
continue to take life expectancy distributions 
each year thereafter, with a complete 
distribution of any remaining balance in the 
account in 2030 (the tenth year following the 
year of his mother’s death). 
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But what if the son took no distribution in 2021 
because he and his advisors interpreted the 
SECURE Act’s 10-year payout rule as permitting 
him to delay payments and take a lump sum in 
2030? Would he be subject to the 50% penalty 
for failing to take a required distribution? Or 
would the IRS deem this to be “a reasonable, 
good faith interpretation” of the SECURE Act? 
Would he be required to take a larger 
distribution in 2022 to make up for the fact that 
he didn’t take one in 2021? These are some of 
the questions that many groups and individuals 
will likely ask in their comments to the IRS. 

Comments on the proposal are due by May 25. 
Given that the IRS proposes that the changes be 
effective for distributions required in 2022, advisors 
may want to speak with certain clients, especially 
those who may be affected by the IRS’s 
interpretation of the 10-year rule. 
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Contact us 
To learn more about our Legislative and 
Regulatory Program or any of our other 
Retirement Insights programs, contact your J.P. 
Morgan representative. 

J.P. Morgan Asset  Management 

277 Park Avenue  I New York, NY 10172 

This is a general communication being provided for informational purposes 
only. It is educational in nature and not designed to be a recommendation for 
any specific investment product, strategy, plan feature or other purposes. By 
receiving this communication you agree with the intended purpose described 
above. Any examples used in this material are generic, hypothetical and for 
illustration purposes only. None of J.P. Morgan Asset Management, its 
affiliates or representatives is suggesting that the recipient or any other 
person take a specific course of action or any action at all. Communications 
such as this are not impartial and are provided in connection with the 
advertising and marketing of products and services. Prior to making any 
investment or financial decisions, an investor should seek individualized 
advice from personal financial, legal, tax and other professionals that take into 
account all of the particular facts and circumstances of an investor’s own 
situation. 

TARGET DATE FUNDS. Target date funds are funds with the target date being 
the approximate date when investors plan to retire. Generally, the asset 
allocation of each fund will change on an annual basis, with the asset 
allocation becoming more conservative as the fund nears the target 
retirement date. The principal value of the fund(s) is not guaranteed at any 
time, including at the target date. 

CONFLICTS OF INTEREST: Refer to the Conflicts of Interest section of the 
Fund's Prospectus. 

Opinions and estimates offered constitute our judgment and are subject to 
change without notice, as are statements of financial market trends, which are 
based on current market conditions. We believe the information provided here 
is reliable, but do not warrant its accuracy or completeness. References to 
future returns are not promises or even estimates of actual returns a client 
portfolio may achieve. 

J.P. Morgan  Asset  Management  is  the brand name  for  the asset  management  
business  of  JPMorgan  Chase  &  Co  and its  affiliates  worldwide. 

Telephone  calls and electronic  communications  may be monitored and/or 
recorded. Personal  data will  be collected,  stored and processed by J.P. Morgan  
Asset  Management  in  accordance  with  our privacy  policies  at  
https://www.jpmorgan.com/privacy. 

J.P. Morgan  Asset  Management  is  the brand name  for  the asset  management  
businesses  of  JPMorgan  Chase  &  Co.  and its  affiliates  worldwide.  JPMorgan  
Distribution  Services, Inc.,  member FINRA.  

If you are a person with a disability and need additional support in viewing the 
material, please call us at 1-800-343-1113 for assistance. 

© 2022 JPMorgan Chase & Co. 

RI-LEGREG-2Q22 | 09kz220104175414  

4 

https://www.jpmorgan.com/privacy

	Legislative and regulatory bulletin
	IRS proposed amendments to the RMD rules 
	Back Cover 



